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Preamble
The member States of the Cou ncil of Europe and the other signato ries hereto,
Consid ering that the aim of the Cou ncil of Europe is to achieve a greater u nity between its
members;
Consid ering the w ish of the Cou ncil of Europe to co-operate w ith other States in the field of
nature conservation;
Recognising that w ild flora and fau na constitu te a natural heritage of aesthetic, scientific,
cultural, recreational, economic and intrinsic value that need s to be preserved and hand ed on
to fu ture generations;
Recognising the essential role played by w ild flora and fauna in m aintaining biological
balances;
Noting that numerou s species of wild flora and fau na are being seriously d epleted and that
some of them are threatened with extinction;
Aware that the conservation of natural habitats is a vital component of the protection and
conservation of wild flora and fau na;
Recognising that the conservation of w ild flora and fau na shou ld be taken into consid er ation
by the governments in their national goals and programm es, and that international
co-operation should be established to protect migratory species in p articular;
Bearing in m ind the wid espread requests for comm on action m ad e by governments or by
international bod ies, in p articular the requests expressed by the United N ations Conference on
the Hu m an Environment 1972 and the Consultative Assembly of the Cou ncil of Europe;
Desiring p articularly to follow, in the field of wild life conservation, the recom mend ations of
Resolution N o. 2 of the Second European Ministerial Conference on the Environment,
Have agreed as follows:
Chapter I – General provisions
Article 1
1

The aims of this Convention are to conserve w ild flora and fau na and their natu ral habitats,
especially those species and habitats whose conservation requires the co -operation of several
States, and to prom ote such co-operation.
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Particular em phasis is given to end angered and vulnerable species, includ ing end angered and
vulnerable m igratory sp ecies.
Article 2
The Contracting Parties shall take requ isite measures to maintain the popu la tion of wild flora
and fau na at, or ad apt it to, a level w hich correspond s in p articu lar to ecological, scientific and
cultural requirements, w hile taking account of econom ic and recreational requ irements and the
need s of sub-species, varieties or forms at risk locally.
Article 3
1

Each Contracting Party shall take step s to prom ote national policies for the conservation of
wild flora, wild fauna and natural habitats, with p articu lar attention to end angered and
vulnerable species, especially end emic on es, and end angered habitats, in accord ance with the
provisions of this Convention.

2

Each Contracting Party u nd ertakes, in its planning and d evelop ment policies and in its
measures against p ollution, to have regard to the conservation of w ild flora and fau na.

3

Each Contracting Party shall promote ed u cation and d issem inate general inform ation on the
need to conserve species of wild flora and fau na and their habitats.

Chapter II – Protection of habitats
Article 4
1

Each Contracting Party shall take approp riate and necessary legislative and ad ministrative
measures to ensure the conservation of the habitats of the wild flora and fau na species,
especially those specified in Append ices I and II, and the conservation of end angered natural
habitats.

2

The Contracting Parties in their planning and d evelop ment p olicies shall have regard to the
conservation requirements of the areas protected u nd er the preced ing p aragrap h, so as to
avoid or minimise as far as possible any d eterioration of such areas.

3

The Contracting Parties u nd ertake to give special attention to the protection of areas that are of
imp ortance for the m igratory sp ecies specified in Append ices II and III and w hich are
appropriately situ ated in relation to migration routes, as wintering, staging, feed ing, breed ing
or moulting areas.

4

The Contracting Parties u nd ertake to co-ord inate as ap propriate their efforts for the protection
of the natural habitats referred to in this article w hen these are situ ated in frontier areas .
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Chapter III – Protection of species
Article 5
Each Contracting Party shall take approp riate and necessary legislative and ad minis trative
measures to ensure the sp ecial protection of the wild flora species specified in Append ix I.
Deliberate p icking, collecting, cutting or uprooting of such plants shall be prohibited . Each
Contracting Party shall, as appropriate, prohibit the possession or sale of these species.
Article 6
Each Contracting Party shall take approp riate and necessary legislative and ad ministrative
measures to ensure the special protection of the wild fau na species specified in Append ix II.
The following will in particular be prohibited for these species:
a

all form s of d eliberate captu re and keep ing and d eliberate killin g;

b

the d eliberate d am age to or d estruction of breed ing or resting sites;

c

the d eliberate d isturbance of wild fau na, particularly d uring the period of breed ing,
rearing and hibernation, insofar as d istur bance w ou ld be significant in relation to th e
objectives of this Conven tion;

d

the d eliberate d estruction or taking of eggs from the w ild or keeping these eggs even if
empty;

e

the p ossession of and internal trad e in these animals, alive or d ead , includ ing stuffed
anim als and any read ily recognisable p art or d erivative thereof, where this would
contribute to the effectiveness of the provisions of this article.

Article 7
1

Each Contracting Party shall take approp riate and necessary legislative and ad ministrative
measures to ensure the protection of the wild fauna species specified in Ap pend ix III.

2

Any exp loitation of w ild fauna specified in Append ix III shall be regulated in ord er to keep the
pop ulations out of d anger, taking into accou nt the requ irements of Article 2.

3

Measures to be taken shall includ e:
a

closed seasons and / or other proced ures regulating the exploitation;

b

the temp orary or local prohibition of exp loitation, as appropriate, in ord er to restore
satisfactory p op ulation levels;

c

the regulation as ap propriate of sale, keeping for sale, transport for sale or offering for
sale of live and d ead wild anim als.
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Article 8
In respect of the cap ture or killing of w ild fau na species specified in Append ix III and in cases
where, in accord ance w ith Article 9, excep tions are ap plied to species specified in Append ix II,
Contracting Parties shall prohibit the u se of all ind iscriminate means of capture and killing and
the use of all means capable of causing local d isap pear ance of, or serious d isturbance to,
pop ulations of a species, and in p articular, the means sp ecified in Ap pend ix IV.
Article 9
1

2

Each Contracting Party m ay make excep tions from the p rovisions of Articles 4, 5, 6, 7 and from
the prohibition of the u se of the means mentioned in Article 8 provid ed that there is no other
satisfactory solution and that the exception w ill not be d etrimental to the survival of the
pop ulation concerned :
–

for the protection of flora and fau na;

–

to prevent seriou s d am age to crop s, livestock, forests, fisheries, w ater and other forms of
property;

–

in the interests of public health and safety, air safety or other overrid ing public interests;

–

for the purp oses of research and ed ucation, of rep opu lation, of reintrod uction and for the
necessary breed ing;

–

to permit, und er strictly supervised cond itions, on a selective basis and to a limited
extent, the taking, keeping or other jud icious exp loitation of certain w ild anim als and
plants in sm all nu mbers.

The Contracting Parties shall report every tw o years to the Stand ing Com mittee on the
exceptions m ad e und er the preced ing p aragraph. These reports m ust specify:
–

the p opu lations which are or have been subject to the excep tions and , w hen p ractical, the
nu mber of specimens involved ;

–

the means au thorised for the killing or cap ture;

–

the cond itions of risk and the circu mstances of time and place und er w hich such
exceptions were granted ;

–

the authority emp owered to d eclare that these cond itions have been fulfilled , and to take
d ecisions in respect of the m eans that m ay be used , their limits and the persons instructed
to carry them out;

–

the controls involved .
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Chapter IV – Special provisions for migratory species
Article 10
1

The Contracting Parties u nd ertake, in ad d ition to the me asures specified in Articles 4, 6, 7 and
8, to co-ord inate their efforts for the protection of the m igratory species specified in
Append ices II and III w hose range extend s into their territories.

2

The Contracting Parties shall take measures to seek to ensure that the closed seasons and / or
other proced ures regulating the exploitation established u nd er p aragrap h 3.a of Article 7 are
ad equ ate and appropriately d isp osed to m eet the requ irements of the migratory species
specified in App end ix III.

Chapter V – Supplementary provisions
Article 11
1

2

3

In carrying ou t the provisions of this Convention, the Contracting Parties u nd ertake:
a

to co-operate w henever ap propriate and in particular where this would enhance the
effectiveness of measures taken und er other articles of this Convention;

b

to encourage and co-ord inate research related to the p urposes of this Convention.

Each Contracting Party u nd ertakes:
a

to encourage the reintrod u ction of native species of wild flora and fauna when this w ould
contribute to the conservation of an end angered species, provid ed that a stud y is first
m ad e in the light of the experiences of other Contracting Parties to establish that such
reintrod uction would be effective and accep table;

b

to strictly control the introd uction of non-native species.

Each Contracting Party shall inform the Stand ing Com mittee of the species receiving complete
protection on its territory and not includ ed in Ap pend ices I and II.
Article 12
The Contracting Parties m ay ad opt stricter measures for the conservation of wild flora and
fau na and their natural habitats than those provid ed und er this Convention.

Chapter VI – Standing Committee
Article 13
1

For the purp oses of this Convention, a Stand ing Com mittee shall be set up.
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2
Any Contracting Party may be represented on the Stand ing Comm ittee by one or more
d elegates. Each d elegation shall have one vote. Within the areas of its com p etence, the
European Economic Comm unity shall exercise its right to vote with a nu mber of votes equ al to
the nu mber of its member States w hich are Contracting Parties to this Conven tion; the
European Econom ic Com m unity shall not exercise its right to vote in cases w here the member
States concerned exercise theirs, and conversely.
3

Any member State of the Cou ncil of Europe w hich is not a Contract ing Party to the
Convention m ay be represented on the com mittee as an observer.
The Stand ing Com m ittee m ay, by u nanimous d ecision, invite any non -member State of the
Cou ncil of Europe w hich is not a Contracting Party to the Convention to be represented by an
observer at one of its meetings.
Any bod y or agency technically qu alified in the protection, conservation or m anagement of
wild fauna and flora and their habitats, and belonging to one of the following categories:
a

international agencies or bod ies, either governmental or non -governmental, and national
governmental agencies or bod ies;

b

national non-governmental agencies or bod ies w hich have been ap proved for this
purp ose by the State in w hich they are located , m ay inform the Secretary General of the
Cou ncil of Europe, at least three m onths before the meeting of the Com mittee, of its wish
to be represented at that meeting by observers. They shall be ad mitted unless, at least one
month before the meeting, one-third of the Contracting Parties have informed the
Secretary General of their objection.

4

The Stand ing Com mittee shall be convened by the Secretary General of the Council of Europe.
Its first meeting shall be held within on e year of the d ate of the entry into force of the Conven tion. It shall su bsequently meet at least every tw o years and whenever a m ajority of the
Contracting Parties so request.

5

A m ajority of the Contracting Parties shall constitute a qu orum for hold ing a meeting of the
Stand ing Com mittee.

6

Subject to the provisions of this Convention, the Stand ing Com mittee shall d raw up its ow n
Ru les of Proced ure.
Article 14

1

The Stand ing Com mittee shall be responsible for follow ing the app lication of this Convention.
It m ay in p articu lar:
–

keep u nd er review the provisions of this Convention, includ ing its append ices, and
examine any mod ifications necessary;

–

m ake recomm end ations to the Contracting Parties concerning measures to be taken for
the p urp oses of this Convention;

–

recom mend the appropriate measures to keep the p u blic informed about the activities
und ertaken w ithin the fram ework of this Conven tion;

8
ETS 104 – Conservation of wildlife and natural habitats, 19.IX.1979
___________________________________________________________________________________________
–
m ake recom mend ations to the Com mittee of Ministers concerning non -member States of
the Cou ncil of Europe to be invited to acced e to this Convention;
–

2

m ake any prop osal for improving the effectiveness of this Convention, includ ing
proposals for the conclusion, with the States w hich are not Contracting Parties to the
Convention, of agreements that w ou ld enhance the effective conservation of species or
group s of species.

In ord er to d ischarge its fu nctions, the Stand ing Com mittee may, on its own initiative, arrange
for m eetings of group s of experts.
Article 15
After each meeting, the Stand ing Com mittee shall forw ard to the Com mittee of Ministers of
the Cou ncil of Europe a rep ort on its w ork and on the functioning of the Convention.

Chapter VII – Amendments
Article 16
1

Any amend ment to the articles of this Convention prop osed by a Contracting Party or the
Comm ittee of Ministers shall be com mu nicated to the Secretary General of the Cou ncil of
Europe and forw ard ed by him at least two m onths before the meeting of the Stand ing
Comm ittee to the m em ber States of the Cou ncil of Europe, to any signatory, to any Contracting
Party, to any State invited to sign this Convention in accord ance with the provisions of
Article 19 and to any State invited to acced e to it in accord ance with the provisions of
Article 20.

2

Any amend ment prop osed in accord ance w ith the provisions of the preced ing p aragraph shall
be exam ined by the Stand ing Com mittee w hich:
a

for amend ments to Articles 1 to 12, shall submit the text ad op ted by a three-qu arters
m ajority of the votes cast to the Contracting Parties for acceptance;

b

for amend ments to Articles 13 to 24, shall submit the text ad opted by a three-qu arters
m ajority of the votes cast to the Com m ittee of Ministers for approval. After its app roval,
this text shall be forw ard ed to the Contr acting Parties for acceptance.

3

Any amend ment shall enter into force on the thirtieth d ay after all the Contracting Parties have
informed the Secretary General that they have accepted it.

4

The provisions of paragrap hs 1, 2.a and 3 of this article shall app ly to the ad option of new
append ices to this Convention.
Article 17

1

Any amend ment to the app end ices of this Convention proposed by a Contracting Party or the
Comm ittee of Ministers shall be com mu nicated to the Secretary General of the Cou ncil of
Europe and forw ard ed by him at least two m onths before the meeting of the Stand ing
Comm ittee to the m em ber States of the Cou ncil of Europe, to any signatory, to any Contracting
Party, to any State invited to sign this Convention in accord ance with the p rovisions of
Article 19 and to any State invited to acced e to it in accord ance with the provisions of
Article 20.
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Any amend ment prop osed in accord ance w ith the provisions of the preced ing p aragraph shall
be examined by the Stand ing Comm ittee, w hich m ay ad opt it by a tw o-third s m ajority of the
Contracting Parties. The text ad op ted shall be forw ard ed to the Contracting Parties.
3

Three m onths after its ad option by the Stand ing Com m ittee and u nless one -third of the
Contracting Parties have notified objections, any amend ment shall enter into force for those
Contracting Parties w hich have not notified objections.

Chapter VIII – Settlement of disputes
Article 18
1

The Stand ing Com mittee shall u se its best end eavou rs to facilitate a friend ly settle ment of any
d ifficulty to which the execution of this Convention m ay give rise.

2

Any d isp ute between Contracting Parties concerning the interpretation or ap plication of this
Convention w hich has not been settled on the basis of the provisions of the pre ced ing
paragraph or by negotiation between the p arties concerned shall, u nless the said p arties agree
otherwise, be su bm itted , at the request of one of them, to arbitration. Each party shall
d esignate an arbitrator and the tw o arbitrators shall d esignate a third arbitrator. Su bject to the
provisions of p aragrap h 3 of this article, if one of the p arties has not d esignated its arbitrator
within the three m onths follow ing the request for arbitration, he shall be d esignated at the
request of the other p arty by the Presid ent of the European Court of H um an Rights within a
further three m onths' period . The same proced ure shall be observed if the arbitrators cannot
agree on the choice of the third arbitrator within the three months following the d esignation of
the tw o first arbitrators.

3

In the event of a d isp ute between two Contracting Parties one of w hich is a member State of
the European Econom ic Com m unity, the latter itself being a Contracting Party, the other
Contracting Party shall ad d ress the request for arbitration both to the mem ber State and to the
Comm u nity, w hich jointly shall notify it, within two m onths of receip t of the request, whether
the member State or the Com mu nity, or the mem ber and the Com mu nity jointly, shall be party
to the d isp ute. In the absence of such notification w ithin the said time limit, the m ember State
and the Com mu nity shall be consid ered as being one and the same party to the d ispute for the
purp oses of the application of the provisions governing the constitution and proced ure of the
arbitration tribu nal. The same shall apply w hen the m ember State and the Com m unity jointly
present them selves as p arty to the d isp ute.

4

The arbitration tribunal shall d raw up its ow n Rules of Proced ure. Its d ecisions shall be taken
by majority vote. Its aw ard shall be final and bind ing.

5

Each p arty to the d isp ute shall bear the expenses of the arbitra tor d esignated by it and the
parties shall share equ ally the expenses of the third arbitrator, as well as other costs entailed by
the arbitration.

Chapter IX – Final provisions
Article 19
1

This Convention shall be open for signature by the m ember States of the Cou ncil of Europ e
and non-member States w hich have p articip ated in its elaboration and by the European
Economic Com mu nity.
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Up until the d ate w hen the Convention enters into force, it shall also be open for signature by
any other State so invited by the Com mittee of Ministers.
The Convention is su bject to ratification, acceptance or ap proval. Instr uments of ratification,
acceptance or ap proval shall be d eposited with the Secretary General of the Council of Europe.
2

The Convention shall enter into force on the first d ay of the month follow ing the expiry of a
period of three months after the d ate on w hich five States, includ ing at least four member
States of the Council of Europe, have expressed their consent to be bou nd by the Convention
in accord ance with the provisions of the preced ing p aragraph.

3

In respect of any signatory State or the European Econom ic Com mu nity w hich su bsequently
express their consent to be bou nd by it, the Convention shall enter into force on the first d ay of
the m onth follow ing the expiry of a period of three m onths after the d ate of the d eposit of the
instru ment of ratification, acceptance or ap proval.
Article 20

1

After the entry into force of this Convention, the Com mittee of Ministers of the Cou ncil of
Europe, after consulting the Contracting Parties, m ay invite to acced e to the Convention any
non-member State of the Cou ncil w hich, invited to sign in accord ance with the provisions of
Article 19, has not yet d one so, and any other non -mem ber State.

2

In respect of any acced ing State, the Convention shall enter into force on the first d ay of the
month follow ing the expiry of a period of th ree m onths after the d ate of the d eposit of the
instru ment of accession with the Secretary General of the Cou ncil of Europe.
Article 21

1

Any State m ay, at the tim e of signature or when d epositing its instru ment of ratification,
acceptance, approval or accession, specify the territory or territories to w hich this Convention
shall app ly.

2

Any Contracting Party m ay, w hen d ep ositing its instru ment of ratification, acceptance,
approval or accession or at any later d ate, by d eclaration ad d ressed to th e Secretary General of
the Cou ncil of Europe, extend the application of this Convention to any other territory
specified in the d eclaration and for w hose internation al relations it is resp onsible or on w hose
behalf it is authorised to give und ertakings.

3

Any d eclaration m ad e u nd er the preced ing p aragraph m ay, in respect of any territory
mentioned in such d eclaration, be withd rawn by notification ad d ressed to the Secretary
General. Such withd raw al shall become effective on the first d ay of the m onth following the
expiry of a period of six m onths after the d ate of receipt of the notifica tion by the Secretary
General.
Article 22

1

Any State m ay, at the tim e of signature or when d epositing its instru ment of ratification,
acceptance, approval or accession, m ake one or more reservations regard ing certain species
specified in Append ices I to III and / or, for certain sp ecies mentioned in the reservation or
reservations, regard ing certain means or method s of killing, capture and other exploitation
listed in Append ix IV. N o reservations of a general natu re may be m ad e.
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2
Any Contracting Party w hich extend s the app lication of this Convention to a territory
mentioned in the d eclaration referred to in p aragrap h 2 of Article 21 m ay, in respect of the
territory concerned , m ake one or m ore reservations in accord ance with the provisions of the
preced ing p aragraph.
3

No other reservation m ay be m ad e.

4

Any Contracting Party which has m ad e a reservation und er p ara grap hs 1 and 2 of this article
m ay wholly or p artly w ithd raw it by means of a notification ad d ressed to the Secretary
General of the Cou ncil of Europe. Such w ithd rawal shall take effect as from the d ate of receipt
of the notification by the Secretary General.
Article 23

1

Any Contracting Party m ay, at any time, d enounce this Convention by means of a notification
ad d ressed to the Secretary General of the Cou ncil of Europe.

2

Such d enu nciation shall becom e effective on the first d ay of the m onth follow ing the expiry of
a period of six m onths after the d ate of receipt of the notification by the Secretary General.
Article 24
The Secretary General of the Cou ncil of Europe shall notify the member States of the Cou ncil
of Europe, any signatory State, the European Economic Com m unity if a signatory of this
Convention and any Contracting Party of:
a

any signature;

b

the d eposit of any instru ment of ratification, accep tance, approval or accession;

c

any d ate of entry into force of this Convention in accor d ance w ith Articles 19 and 20;

d

any information forw ard ed und er the provisions of p aragraph 3 of Article 13;

e

any rep ort established in pu rsu ance of the provisions of Article 15;

f

any amend ment or any new append ix ad op ted in accord ance with Articles 16 and 17 and
the d ate on w hich the amend ment or new app end ix comes into force;

g

any d eclaration m ad e und er the provisions of p aragrap hs 2 and 3 of Article 21;

h

any reservation m ad e und er the provisions of p aragrap hs 1 and 2 of Article 22;

i

the w ithd raw al of any reservation carried ou t u nd er the provisions of paragraph 4 of
Article 22;
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j
any notification m ad e u nd er the provisions of Article 23 and the d ate on w hich the
d enu nciation takes effect.

In witness whereof the und ersigned , being d uly au thorised thereto, have signed this
Convention.
Done at Bern, this 19th d ay of Sep tem ber 1979, in English and French, both texts being equ ally
au thentic, in a single cop y which shall be d ep osited in the archives of the Council of Europe.
The Secretary General of the Cou ncil of Europe shall transmit certified cop ies to each member
State of the Cou ncil of Europe, to any signatory State, to the European Econom ic Com m unity
if a signatory and to any State invited to sign this Convention or to acced e thereto.
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